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Let me share a story with you: Back in 2015…
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A. Facts

The Contract
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CASE
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A. Facts

Breach of contract

CASE
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A. Facts

Consequences of the breach
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CASE
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A. Facts

Dispute between the parties
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CASE
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B. Today’s topics
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CASE
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C. Governing Law
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CASE
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I. EXCLUSION CLAUSE

II. MEANING OF “CONSEQUENTIAL LOSS”

III. LIMB 1 V LIMB 2

IV. CASE ANALYSIS
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CONTENTS
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I. EXCLUSION CLAUSE
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I. EXCLUSION CLAUSE
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▪ How does a typical exclusion clause look like?
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▪ Validity
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I. EXCLUSION CLAUSE
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▪ Validity
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I. EXCLUSION CLAUSE
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▪ Interpretation
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I. EXCLUSION CLAUSE
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II. MEANING OF “CONSEQUENTIAL LOSS”
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II. MEANING OF “CONSEQUENTIAL LOSS”

18

▪ General Principle on Damages

According to Korean Law? Ordinary damages v special damages
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▪ Meaning of “Consequential Loss” in Indemnification Clauses

Exception: 
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II. MEANING OF “CONSEQUENTIAL LOSS”



GENEVA – BERN – SEOUL – SYDNEY – SINGAPORE   www.peterandkim.com

▪ Meaning of “Consequential Loss” in Indemnification Clauses
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II. MEANING OF “CONSEQUENTIAL LOSS”
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- Where to draw the line?III. LIMB 1 V LIMB 2
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▪ No English court precedent concretely setting out where to draw the line between 

limb 1 and limb 2 losses.

III. LIMB 1 V LIMB 2
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▪ Analysis of court cases

III. LIMB 1 V LIMB 2



GENEVA – BERN – SEOUL – SYDNEY – SINGAPORE   www.peterandkim.com

▪ Analysis of court cases – what was considered when distinguishing Limb 1 and 2?
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III. LIMB 1 V LIMB 2
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▪ Distinguishing ordinary damages and special damages - Korean court?
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III. LIMB 1 V LIMB 2
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IV. CASE ANALYSIS
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IV. CASE ANALYSIS
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▪ Governing law of supply contract: English Law
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▪ Governing law of supply contract: English Law
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IV. CASE ANALYSIS
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▪ Governing law of supply contract: Korean Law
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IV. CASE ANALYSIS
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V. PRACTICAL SUGGESTIONS
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V. PRACTICAL SUGGESTIONS
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▪ Suggestions
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QUESTIONS



NEXT WEBINAR

31 March 2022 | 11:00 AM GMT

African Procurement – The Way Forward

Dr Tett Walters, FIDIC Consultant (Ghana)

FIDIC

Karen Gough, 39 Essex Chambers (UK)



Thank You



The material for this webinar has been prepared solely for the benefit of

delegates. It is designed only to be an integral part of the presentation and

does not stand on its own. It must not be used for giving advice in any shape

or form, and it is not a substitute for legal advice.

The author does not accept responsibility for loss howsoever occasioned to

any person or persons acting or refraining from action as a result of this

material.


