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Overview

 History of Avoiding and Resolving Dispute in the 
Tunnelling Industry

 Forms of Contract used by the Tunnelling Industry

 Dispute Review Boards (DRBs)

 Dispute Avoidance and Adjudication Boards (DAABs)

 DRB v DAAB

 Why Dispute Boards?
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History of Avoiding and Resolving Disputes
 in the Tunnelling Industry

 Dispute Board concept

 Used for the first time by the Tunnelling Industry
 1974 Better Contracting for Underground Construction

 1978 Better Management of Underground Construction Projects

 1989 Avoiding and Resolving Disputes in Underground Construction

 1989 Contracting Practice for the Superconducting Super Collider: “the use of 

a professional review board to settle claims and disputes that cannot be settled 

easily by normal contract administration procedures before the completion of the 

works”
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Forms of Contract used by
 the Tunnelling Industry (1)

 National standards:

 N. America (DB, DBF, 
DBF O&M)

 Europe – Austria, France, 
Germany, Italy, Portugal

 Switzerland

 Africa – South Africa

 Asia - India

 International standards:

 NEC

 FIDIC

 […]
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Forms of Contract used by the Tunnelling 
Industry (2) – Dispute Resolution

Preferred resolution method:

 litigation and/or arbitration:

 US – Michigan;

 India – Railway

 Dispute Boards:
 DRB – USA* (25 states in 2010**), 

Switzerland, New Zealand

 DAB/DAAB – FIDIC

 Adjudicator – NEC3, NEC 4*

*Sr. Representatives before DB

**’Dispute Resolution Boards (DRBs): Effective 
Resolution in the Construction Industry’, Dick 

Fullerton
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Dispute Review Boards (DRBs) in Tunnelling

 The DRB is a unique, non-adversarial project 
management technique that is a proactive, dispute 
prevention and resolution method utilized during the 
course of construction seeking to resolve a dispute 
contemporaneously: 
 Encourages dispute avoidance (since 1975!) - standing

 Assists in the resolution of claims and disputes –
standing and on-demand

2023 Tecuci & Păltineanu SCPA 68



 Panel of 3 or more impartial neutrals with particular 
expertise and reputation:

 Each party nominates one member

 The two approved member select a third one for approval 

 The 3rd may become chair

 Three-party agreement (Owner, Contractor, Board member)

 Upon request:

 An informal hearing (disagreements) – advisory opinion (oral) 
– negotiations;

 A formal hearing (disputes) – non-binding recommendation 
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Dispute Avoidance and Adjudication Boards 
(DAABs) – Emerald Book

 The DAAB is a project management tool, used to 
prevent and resolve disputes , comprising 1 or 3 
independent and impartial  persons selected by the 
parties, appointed at the commencement of a project

 introduced in 2017 edition of FIDIC Rainbow

 Adopted by Emerald Book
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DAAB v. DRB
DAAB Emerald Book Dispute Review Board

Yet to be tested (to our info)

 aims to resolve disputes as 
they arise;

 process potentially costly 
(EIC)

**’Dispute Resolution Boards (DRBs): Effective 
Resolution in the Construction Industry’, Dick 

Fullerton

Tried & tested

 Colorado DOT** – standing 
DRBs program 2008 for projects 
over $15mill.

 Between 2008 – 2013:

 only 13 claims – DRB hearings;

 12 claims resolved;

 1 claim not resolved;

 ALL other claims were prevented
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Why use a Dispute Board? DRBF Manual

 DB remains familiar with the project

 Dispute avoidance attitude

 Parties choose Members

 Cost efficient

 Parties maintain control over the outcome

 Encourages good relationships

 Confidential

 The DB is PROACTIVE
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Conclusion***
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Records show convincingly that a standing DB 
appointed at the commencement of the contract 
greatly assists in the avoidance of disputes and the 
unnecessary referral of costly disputes (the outcome of 
which is never guaranteed)

International Funding Agencies are convinced –
many specify it in their contracts

***Excerpt of DRBF A&P Training Workshop





QUESTIONS



NEXT WEBINAR

19 October 2023 | 11:00 AM UK (BST)

Chevron’s approach to Force Majeure

with Steve Gibson of Chevron

and

Risk identification and elimination as in-house 

counsel

With Rachel Gwilliam of Bouygues Energies & Services



Thank You



The material for this webinar has been prepared solely for the benefit of 

delegates. It is designed only to be an integral part of the presentation and 

does not stand on its own. It must not be used for giving advice in any shape 

or form, and it is not a substitute for legal advice.

The author does not accept responsibility for loss howsoever occasioned to 

any person or persons acting or refraining from action as a result of this 

material.
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